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THAN FULL AMOUNT ORIGINALLY OWED TO 
PETITIONER. 
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IN THE SUPREME COURT 
OF THE STATE OF UTAH 
DEPARTMENT OF EMPLOYMENT 
SECURITY OF THE INDUSTRIAL 
COMMISSION OF UTAH, 
Petitioner, 
Case No. 20876 
vs. 
NINTH CIRCUIT COURT IN AND FOR 
CEDAR CITY DEPARTMENT, IRON 
COUNTY, STATE OF UTAH, and 
PATRICIA J. MEISTER, 
Respondents. 
PETITIONERS' BRIEF 
STATEMENT OF ISSUES PRESENTED ON APPEAL 
The issue presented in this case is whether a Judge of a 
Circuit Court in connection with imposing conditions of proba-
tion in a criminal case on a Defendant originally referred for 
prosecution by the Petitioner may excuse the Defendant from pay-
ing the full amount owed to the Petitioner by setting an amount 
-1-
for restitution as a condition of probation less than the full 
amount originally owed to Petitioner and then ordering the 
Petitioner to cease and desist from attempting to collect the 
amount owed in excess of restitution ordered by the court. 
STATUTES AND RULES OF THE CASE 
The Constitution of Utah, Article VIII, §3. [Jurisdiction 
of supreme c o u r t ] , provides as follows: 
The supreme court shall have original jur-
isdiction to issue all extraordinary writs 
and to answer questions of state law certi-
fied by a court of the United States. The 
supreme court shall have appellate juris-
diction over all other matters to be 
exercised as provided by statute, and power 
to issue all writs and orders necessary for 
the exercise of the supreme court's juris-
diction or the complete determination of 
any cause. 
§78-2-2, Utah Code Annotated, 1953, as amended, provides 
as follows: 
Jurisdiction — Original and appe!1ate.--The 
Supreme Court shall have original jurisdic-
tion to issue writs of mandamus, certior-
ari, prohibition, quo warranto and habeas 
corpus. Each of the justices shall have 
power to issue writs of habeas corpus to 
any part of the state, upon petition by or 
on behalf of any person held in actual cus-
tody, and may make such writs returnable 
before himself or the Supreme Court, or be-
fore any district court or judge thereof. 
In other cases the Supreme Court shall 
have appellate jurisdiction only; and, in 
the exercise of such appellate jurisdic-
tion, may review all final judgments of the 
-2-
district court, and all final orders and 
decrees of the district court in the admin-
istration of decedents' estates and in mat-
ters of guardianship, and shall have power 
to issue writs necessary and proper for the 
exercise of that jurisdiction. In equity 
cases the appeal may be on questions of 
both law and fact; in cases at law the 
appeal shall be on questions of law alone. 
Rule 19 URAP is reproduced herein as Appendix A. 
Rule 65B(b)(2) URCivP provides as follows: 
(b) Grounds for Relief. 
Appropriate relief may be granted: 
(2) Where an inferior tribunal, board or 
officer exercising judicial functions has 
exceeded its jurisdictions or abused its 
discretion; or 
Rule 6 5 B ( e ) , URCivP, provides as follows: 
(e) Nature and Extent of Relief Under Sub-
division (b)(2) of this Rule. 
Upon the filing of a complaint seeking 
relief under subdivision (b)(2) of this 
Rule, the court may require notice to be 
given to the adverse party before issuance 
of the writ, or may grant an order to show 
cause why such writ should not be issued, 
or may grant the writ without notice. If 
the writ is granted, it shall be directed 
to the inferior tribunal, board, or offi-
cer, or to any other person having the cus-
tody of the record or proceedings, command-
ing such tribunal, board or officer to cer-
tify fully to the court issuing the writ, 
within a specified time, a transcript of 
the record and proceedings, describing or 
referring to them with sufficient certain-
ty; and if a stay of proceedings is intend-
ed, requiring the party in the meantime to 
desist from further proceedings in the 
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matter to be reviewed. The review by the 
court issuing the writ shall not be extend-
ed further than to determine whether the 
inferior tribunal, board or officer has 
regularly pursued the authority of such 
tribunal, board or officer. 
§ 3 5 - 4 - 5 ( e ) , Utah Code Annotated, 1953, as amended, pro-
vides as follows: 
5. Any individual shall be ineligible for 
benefits or for purposes of establishing a 
waiting period: 
(e) Fo 
the cl a 
ment or 
to rep 
benefit 
an 
t 
or 
we 
to 
and 
week 
made 
each 
not 
period 
i n g the 
the cl 
tion . 
in viol 
to the 
by rea 
stateme 
fact. 
civil a 
vided i 
claiman 
or wait 
under t 
half o 
shall b 
sation 
and th 
other p 
r each week 
imant willfu 
representat 
ort a mater 
under the 
additional 
he statement 
fact with 
ek thereafte 
exceed 49 
shal1 commen 
issuance of 
aimant in v 
In addition 
ation of th 
commission t 
son of the 
nt or failu 
This amount 
ction or wa 
n subsection 
t is ine1ig 
ing week cr 
his subsecti 
f the amoun 
e repaid to 
fund, under 
e balance s 
enalty under 
with 
1 ly m 
ion or 
ial f 
provi 
13 we 
or r 
held 
r; the 
weeks 
ce on 
a det 
iolati 
, each 
is sub 
wice t 
f al se 
re to 
shal 1 
rrant 
s 34-4 
ible f 
edi t i 
on rem 
t reco 
the un 
subs 
hall b 
this 
respe 
ade a f 
knowi 
act to 
s i o n s o 
eks for 
e p r e s e n 
and six 
add it 
. T h e 
the Sun 
e r m i n a t 
on of t 
i n d i v 
s e c t i o n 
he amou 
repres 
report 
be col 
in the 
-17(c) 
or futu 
f any 
ains un 
vered i 
employm 
e c t i o n 
e rega 
act. 
ct to 
al se 
ngly 
obta 
f thi 
the 
tatio 
wee 
i o n a 1 
addi 
day f 
ion f 
hi s s 
i d u a 1 
s h a 
nt re 
entat 
a ma 
1 ecti 
manne 
and ( 
re be 
amoun 
paid, 
n eac 
ent c 
35-4 
rded 
wh ich 
state-
fail ed 
in any 
s act, 
first 
n was 
ks for 
weeks 
tional 
ol1ow-
i n d i n g 
u b s e c -
f o u n d 
1 1 pay 
ceived 
ion or 
teri al 
ble by 
r pro-
e ) . A 
nefits 
t owed 
One-
h case 
ompen-
-6(d), 
as any 
-4-
Determinations under this subsection shall 
be made only upon a sworn written admission 
of the claimant or after due notice and re-
corded hearing. If a claimant waives the 
recorded hearing a determination shall be 
made based upon all the facts which the 
commission, exercising due diligence, has 
obtained. Determinations by the commission 
are appealable in the manner provided by 
this act for appeals from other benefit 
determi nations. 
§ 3 5 - 4 - 6 ( a ) , Utah Code Annotated, 1953, as amended, pro-
vides as follows: 
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§ 3 5 - 4 - 6 ( c ) , U t a h C o d e A n n o t a t e d , 1 9 5 3 , as a m e n d e d , pro-
v i d e s as f o l l o w s : 
(c) T h e c l a i m a n t or any o t h e r p a r t y e n -
t i t l e d to n o t i c e of a d e t e r m i n a t i o n as 
h e r e i n p r o v i d e d m a y f i l e an ap p e a l from 
s u c h d e t e r m i n a t i o n w i t h an a p p e a l r e f e r -
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or, if such notice is not mailed, within 
ten days after the date of delivery of such 
notice. 
§ 3 5 - 4 - 1 0 ( d ) ( 2 ) , Utah Code Annotated, 1953, as amended, pro-
vides as follows: 
(d)(2) The board of review within the time 
specified for the filing of appeals may al-
low an appeal from a decision of an appeals 
referee on application filed within the 
designated time by any party entitled to 
notice of the decision. An appeal filed 
by the party shall be allowed as of right 
if the decision did not affirm a prior de-
cision. Upon appeal the board of review 
may on the basis of the evidence previously 
submitted in the case, or upon the basis of 
any additional evidence it requires, af-
firm, modify or reverse the findings, con-
clusions and decision of the appeal refer-
ee. The board of review shall promptly 
notify the parties to any proceedings be-
fore it of its decision, including its 
findings and conclusions, and the decision 
shall be final unless within ten days after 
mailing of notice to the parties 1 last 
known addresses or in the absence of mail-
ing within ten days after the delivery of 
the notification further appeal is initi-
ated under the provisions of this section; 
provided that upon denial by the board of 
review of an application for appeal from 
the decision of an appeal referee the 
decision of the appeal referee shall be 
deemed to be a decision of the board of 
review within the meaning of this para-
graph for purposes of judicial review and 
shall be subject to judicial review within 
the time and in the manner herein provided. 
§ 3 5 - 4 - 1 0 ( f ) , Utah Code Annotated, 1953, as amended, pro-
vides as follows: 
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STATEMENT OF THE CASE 
This is a Petition before the Supreme Court of the State 
of Utah pursuant to Rule 65B(b)(2) and Rule 6 5 B ( e ) , Utah Rules 
of Civil Procedure and Rule 19, Utah Rules of Appellate Proce-
dure for a Writ of Certiarari or other appropriate Writ to be 
issued to the Ninth Circuit Court for a determination of whether 
the Circuit Court exceeded its jurisdiction in issuing a certain 
Order directing the Petitioner to cease and desist from any fur-
ther attempt to collect additional monies from the Defendant, 
a copy of which order is attached hereto as Appendix B, and 
whether said Order should be vacated and annulled. 
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SUMMARY OF ARGUMENT 
The power and authority to determine an amount of unem-
ployment insurance overpayment and penalty per §35-4-5(e) of 
the Utah Employment Security Act has been granted by the Legis-
lature to the State Industrial Commission, Department of Employ-
ment Security. The Employment Security Act contains the sole 
and exclusive procedure for determining eligibility for unem-
ployment insurance benefits and the amount of the entitlement, 
and also provides the exclusive procedure for determining the 
existence and amount of benefit overpayments and applicable 
penalties. 
A Circuit Court of the State is without any power or 
authority to entertain any sort of appeal or review of a Depart-
ment decision determining the existence and amount of an over-
payment under §35-4-5(e) of the Act. The statute sets forth 
the procedure for appealing a determination of the Department 
to an Appeal Referee (Administrative Law J u d g e ) . It also sets 
forth the procedure for appealing a decision of the ALJ to the 
Board of Review. Finally it provides for judicial review of a 
decision of the Board of Review only by the Utah Supreme Court. 
It provides that no other court in the State has authority to 
review a decision of the Board of Review; and that such judicial 
review by the Supreme Court is only permitted after exhaustion 
of all administrative remedies. 
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POINT II 
RESPONDENT, THE CIRCUIT COURT, CEDAR CITY DE-
PARTMENT IS WITHOUT ANY AUTHORITY OR JURISDIC-
TION TO ENTERTAIN ANY SORT OF APPEAL OR REVIEW 
OF A DEPARTMENT DECISION DETERMINING THE EXIST-
ENCE AND AMOUNT OF AN OVERPAYMENT UNDER §5(e) OF 
THE ACT. 
§ 10(j) provides that the Act contains the sole and ex-
clusive procedure for hearings, decisions and appeals respect-
ing determinations of the commission affecting eligibility of 
claimants to benefits and liability for overpayments. 
(j) The procedure herein provided for hear-
ings and decisions with respect to any de-
cision or determination of the commission 
affecting claimants or employing units un-
der this act and for appeals shall be the 
sole and exclusive procedure notwithstand-
ing any other provision of this act. 
§6(c) sets forth the procedure for appealing a determina-
tion of the Department to an Appeal Referee. 
(c) The claimant or any other party entit-
led to notice of a determination as herein 
provided may file an appeal from such de-
termination with an appeal referee within 
ten days after the date of mailing of the 
notice to his last known address or, if 
such notice is not mailed, within ten days 
after the date of delivery of such notice. 
Unless the appeal or referral is withdrawn 
with his permission, the appeal referee, 
after affording the parties reasonable op-
portunity for a fair hearing, shall make 
findings and conclusions and on the basis 
thereof affirm, modify, or reverse such 
determination; provided, the referee shall 
•16-
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board of review of an application for ap-
peal from the decision of an appeal referee 
the decision of the appeal referee shall be 
deemed to be a decision of the board of re-
view within the meaning of this paragraph 
for purposes of judicial review and shall 
be subject to judicial review within the 
time and in the manner herein provided. 
§10(f) provides that a determination or redetermination 
which has become final or a decision on appeal to an appeal 
referee or the board of review which has become final is conclu-
sive and not subject to collateral attack, subject to judicial 
review by the Supreme Court. 
(f) Except for reconsideration of any de-
termination under the provisions of subsec-
tion 3 5 - 4 - 6 ( b ) , any right, fact or matter 
in issue, directly passed upon or necessar-
ily involved in a determination or redeter-
mination which has become final, or in a 
decision on appeal under this section which 
has become final, shall be conclusive for 
all the purposes of this act as between the 
commission, the claimant, and all employing 
units that had notice of the determination, 
redetermination or decision. Subject to 
appeal proceedings and judicial review as 
provided in this section, any determina-
tion, redetermination or decision as to 
rights to benefits is conclusive for all 
the purposes of this act and is not subject 
to collateral attack by any employing unit, 
irrespective of notice. 
§35-4-10(i) of the Employment Security Act provides for 
judicial review of a decision of the Board of Review only by the 
State Supreme Court. No other court in the State has authority 
to review a decision of a representative of the Industrial 
-18-
Commission, an Appeal Referee or the Board of Review. Such jud-
icial review by the Supreme Court is only permitted after ex-
haustion of all administrative remedies per §10 (h) of the Act 
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10(i) Within ten days after the decision 
of the board of review has become final, 
any aggrieved party may secure judicial re-
view by commencing an action in the 
supreme court against the board of review 
for the review of its decision in which 
action any other party to the proceeding 
before the board of review shall be made a 
defendant. . . . 
POINT III 
THE CIRCUIT COURT DOES NOT HAVE JURISDICTION TO 
EXCUSE THE DEFENDANT MEISTER FROM THE OBLIGA-
TION TO PAY THE FULL AMOUNT DETERMINED BY ADMIN-
ISTRATIVE DECISION TO BE DUE TO PETITIONER BY 
SETTING AN AMOUNT OF RESTITUTION TO BE PAID AS 
A CONDITION OF PROBATION LESS THAN FULL AMOUNT 
ORIGINALLY OWED TO PETITIONER. 
The Respondent Circuit Court has wide discretion in impos-
ing conditions of probation as regards payment of restitution 
-19-
The Court could require no restitution, or payment of the full 
amount of the administrative determination, or any amount in 
between. However, when the Court requires the Defendant to pay 
restitution less than the full amount owed and then orders the 
Petitioner to cease and desist from any further attempt to col-
lect the difference, it has the effect of a redetermination of 
the original department decision. For instance, in the instant 
case the Agency originally determined the Claimant Meister owed 
the Petitioner an overpayment in the amount of $4856.00 The 
Circuit Court ordered restitution in the amount of $2428.00. 
The court order to cease and desist any action to collect the 
difference in effect is a redetermination of the administrative 
decision that the amount owed by Claimant Meister to the Peti-
tioner is the amount of $2428.00, rather than $4856.00 as spe-
cified in the original Agency decision. It is submitted the 
Circuit Court lacks jurisdiction to make such a determination 
(See POINT I, s u p r a ) . Such order to cease and desist collection 
efforts has the effect of an appeal decision issued after an 
appeal hearing before an appeal referee, modifying the original 
department decision and setting a new amount due and owing to 
Petitioner for overpayment of benefits and penalty, which re-
relief the Respondent Circuit Court is without authority or 
jurisdiction to grant (See POINT II, s u p r a ) . 
-20-
CONCLUSION 
The above-entitled cause is a proper case for the granting 
of a Writ of Certiorari and the petition herein has appropriate-
ly been filed in the Supreme Court because Petitioner is with-
out other plain, speedy or adequate remedy with regard to said 
Order dated June 5, 1985 because Petitioner is not a party to 
said criminal proceeding and has no standing to appeal said Order 
to the Fifth District Court of Iron County. The issue herein has 
application to circuit courts throughout the state because Peti-
tioner is actively engaged in prosecution of similar criminal 
violations of the Employment Security Act in all areas of the 
state. To avoid multiplicity of certiorari actions in various 
district courts in the state and the possibility of conflicting 
decisions, it was necessary to file the petition herein in the 
Supreme Court. The Circuit Court herein is without power or jur-
isdiction to excuse the Defendant from the obligation to pay the 
full amount due to Petitioner by setting the amount for resti-
tution less than the full amount originally owed to Petitioner 
and then ordering the Petitioner to cease and desist from at-
tempting to collect the amount owed in excess of the restitution 
ordered by the court. Said Order should be vacated and annul-
led so as to allow Petitioner to proceed with normal collection 
activities to recover the full amount due and owing by Respon-
-21-
Respectfully submitted to 30th day of October, 1985. 
DAVID L. WILKINSON 
Attorney General 
K. ALLAN ZABEL 
WINSTON M. FAUX 
Special Assistants 
Attorney General 
By. 
Winston M. Faux 
Special Assistant 
Attorney General 
CERTIFICATE OF MAILING 
I DO HEREBY CERTIFY that I mailed four copies of the fore-
going Petitioners' Brief, postage prepaid, to each of the fol-
lowing: Ninth Circuit Court in and for Cedar City Department, 
Iron County, State of Utah, at P. 0. Box 519, Cedar City, Utah 
84720; to Patricia J. Meister, Respondent, at 559 West 200 North 
No. 9, Cedar City, Utah 84720; and to David L. Wilkinson, Attor-
ney General, Attorney Generals Office, State Capitol Building, 
Salt Lake City, Utah, this 30th day of October, 1985. 
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TITLE IV. EXTRAORDINARY WRITS; HABEAS CORPUS. 
Rule 19. EXTRAORDINARY WRITS. 
(a) Petition for Extraordinary Writ to a Judge or Agency; 
Petition; Service and Filing. An application for a writ of quo 
warranto, mandamus, prohibition, certiorari or other extraor-
dinary writ referred to in Rule 65B, Utah Rules of Civil Procedure, 
except a writ of habeas corpus, directed to a judge, judges, agency, 
person or entity shall be made by filing a petition therefor with 
the Clerk of the Supreme Court, or in an emergency, with a justice 
of the Supreme Court. Service of the petition shall be made on 
the respondent judge, judges, agency, person or entity and on 
all parties to the action or case in the trial court or agency. 
In the event of an original application in the Supreme Court where 
no action or case is pending in the trial court or agency, the 
petition shall be served personally on the respondent judge, judges, 
agency, person or entity and service shall be made by the most 
direct means available on all persons or associations whose interests 
might be substantially affected thereby. 
(b) Contents of Petition and Docket Fee. A petition for 
an extraordinary writ shall contain the following: 
(1) a statement of all persons or associations, by name 
or by class, whose interests might be substantially affected; 
(2) a statement of the issues presented and of the relief 
sought; 
63 
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(3) a statement of the facts necessary to an understandin 
of the issues presented by the petition; 
(4) a statement of the reasons why no other plain, speedy 
or adequate remedy exists and why the writ should issue; 
(5) except in cases where the writ is directed to a dis-
trict court, a statement explaining why it is impractical or inapp 
priate to file the petition for a writ in the district court; 
(6) copies of any order or opinion or parts of the 
record which may be essential to an understanding of the matters 
set forth in the petition; and 
(7) a memorandum of points and authorities in support 
of the petition. 
Upon receipt of the prescribed docket fee, unless waived 
by the Court, the Clerk shall docket the petition, 
(c) Response to Petition and Oral Argument. Within 7 days 
after service of the petition, or such shorter time as may be 
fixed by the Supreme Court, any respondent or any other party 
may file a response in opposition or concurrence, together with 
a supporting memorandum of law. The judge, judges, agency, person 
or entity, and all parties in the action or case other than the 
petitioner, shall be deemed respondents for all purposes. Two 
or more respondents may respond jointly. If the judge, judges, 
agency, person or entity named as respondents do not desire to 
appear in the proceedings, they may so advise the Clerk of the 
Supreme Court and all parties by letter, but the petition shall 
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not thereby be taken as admitted. Unless the Supreme Court deter-
mines that the petition is frivolous on its face, the Clerk shall 
advise the parties of the date of oral argument. 
(d) Denial or Grant of Petition. The Court shall deny or 
grant the petition, and the Clerk shall forthwith notify the peti-
tioner and all respondents of the Court's determination. In an 
emergency, a single justice may grant a writ% subject to review 
by the Court at the earliest possible time. 
(e) Effect of Granting Petition for Writ of Quo Warranto 
or Certiorari. If the Court grants a petition for a writ of quo 
warranto or certiorari, it shall order the record to be trans-
mitted by the judge, judges, agency, person or entity to whom 
the writ is directed. The briefing and oral argument shall there-
after proceed on an expedited basis, and the Clerk shall advise 
all parties of the dates on which briefs are to be filed and of 
the date of oral argument. Briefs submitted pursuant to this 
subsection shall address the merits, and shall comply with the 
requirements of Rules 24 and 27. The Court shall thereafter issue 
its opinion as in other cases. 
(f) Number of Copies. Seven copies shall be filed with 
the original, but the Supreme Court may direct that additional 
copies be furnished. 
(g) Issuance of Extraordinary Writ by the Supreme Court 
sua sponte. The Supreme Court, in the exercise of and to aid 
the implementation of its jurisdiction may, in extraordinary cases, 
issue a writ of certiorari sua sponte directed to a judge, 
judges, agency, person or entity. A copy of such writ shall be 
served on the judge, judges, agency, person or entity in the manner 
r\l i L_iityx/\ *» V' « 3 ^ - ' / 
under Rule 4, Utah Rules Civil Procedure. In addition, copies 
of the writ shall be transmitted by the Clerk of the Supreme Court 
by the most direct means available to all persons or associations 
whose interests might be substantially affected by the writ. 
The judge, judges, agency, person or entity and the persons or 
associations whose interests are substantially affected may, within 
4 days of the issuance of the writ, petition the Court to dis-
solve or amend the writ, such petition to be accompanied by a 
concise statement of the reasons therefor. 
ADVISORY COMMITTEE NOTE 
While Rule 65B URCivP has abolished special forms of pleadings 
and of writs in habeas corpus, mandamus, quo warranto, certiorari, 
prohibition and other similar proceedings, the relief generally 
afforded by these writs is Still preserved in the substantive law, 
thereby necessitating rules affecting such proceedings when initiated 
in the Supreme Court, 
Although some provisions of Rule 21 of the FRAP have been incor-
porated into Rule 19, the present provisions provide more definite 
guidelines consistent with state practice and procedure. 
Paragraph (a). This paragraph covers applications for writs 
other than writs of habeas corpus. It requires service not only on 
the respondent judge, agency, or person or entity with respect to whom 
the writ is sought, but also on all the parties to the action (if an 
action or proceeding is then pending) who are deemed respondents for 
all purposes. If no action is then pending, service is also required 
on all persons or associations whose interests might be "substanti-
ally affected" thereby. 
Paragraph (b). This paragraph sets forth specifically what the 
petition shall contain. In addition to the matters required to be 
set forth by Rule 21 FRAP, the paragraph requires inter alia, (1) a 
statement of all persons or associations, by name or by class, whose 
interests might be substantially affected; (5) except in cases where 
the writ is directed to a district court, a statement explaining why 
it is impractical or inappropriate to file the petition for a writ 
in the district court; and (7) a memorandum of points and authorities 
in support of the petition. 
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Paragraph (c). This paragraph identifies who the "respondents" 
to the petition are and contains provisions governing the filing of 
a response to the petition by such respondents. 
Oral argument is permitted, unless the Court determines that the 
petition is frivolous on its face. 
Paragraph (e). This paragraph outlines the procedure to be followed 
if a petition for certiorari or quo warranto is granted. 
Paragraph (g). This paragraph contains a new provision author-
izing the issuance of a writ of certiorari, sua sponte, in "extraordinary 
cases" and outlines the procedure to be followed in such an instance. 
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APPENDIX B (Page 1) 
CIRCUIT COURT, STATE OF UTAH * , f c ° F UTAH 
IRON COUNTY, CEDAR CITY DEPARTMENT 
STATE OF UTAH, 
Plaintiff, 
vs. 
PATRICIA J. MEISTER, 
Defendant. 
The defendant PATRICIA J. MEISTER having been 
charged and found guilty of several counts of Class ftBM 
Misdemeanors: MAKING FALSE STATEMENT TO OBTAIN UNEMPLOY-
MENT COMPENSATION under the provisions of 35-4-19A; the 
Court having fully inquired into the circumstances of the 
case through the services of the Utah State Adult Probation 
and Parole Department and having decided that the sole and 
exclusive punishment for the Defendant was to be an order of 
restitution to re-imburse plaintiff State of Utah through 
its Department of Employment Security the amount of $2,428.00 
covering the amount wrongfully taken from the State by the 
defendant; and the defendant having completed her probationary 
period and having paid said restitution, and it having come 
to the attention of the Court that the Plaintiff is currently 
seeking, through an administrative procedure to collect 
an additional $2,148.00 from defendant under the double 
O R D E R 
81-CR-645 
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penalty procedures allowed administratively, and it appearing 
to the court that a Warrant has been issued pursuant to 
Section 35-4-17(e) by the Department, claiming the payment 
of said additional $2,148.00, and fixing a lien upon the 
home of defendant; and it appearing to the court that Plaintiff 
is thus attempting to contravene the order of the court by 
said administrative procedure; good cause appearing and 
upon the Courtfs own^motion, it is therefore 
ORDERED that plaintiff cease and desist from any 
further attempt to collect additional monies from defendant, 
and said Warrant of lien be forthwith withdrawn and abrogated. 
DATED this 5th day of Jime, 1985. 
S2T. 
CIRClJlT-sJUDG 
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Circuit Court, State of Utah 
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the conditions checked below. detain the defendant until the 
jail term is served or until the 
sum of $ is paid. 
1L \y\PROBATION.UCA 77-18-1. Defendant is placed on probation for months on the following conditions: 
p(]l. The probation is [/Isupervised [Hunsupervised• 
Defendant will sign a probation agreement and comply with it. 
Defendant will report to probation officer when required. 
Defendant will violate no law during probation. 
Defendant will waive fourth amendment rights and will subject 
himself to search at reasonable times and places. 
Defendant will pay the fine in full before the review date. 
Defendant will make restitution of $ <5j|V3Rff$ 
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Form 81-F 
U 
TfiE INDUSTRIAL COMMISSION OF UTAH 
DEPARTMENT OF EMPLOYMENT SECURITY 
P. O. Box 11600 
Salt Lake City, Utah 84147 
NOTICE OF DENIAL OF BENEFITS 
Patricia J. Meister 
559 West 200 North 
Cedar City, Utah 84720 
S.S.A. No. 546 52 4496 
Case No. 81-F-1257 
The claimant filed for unemployment benefits for the calendar weeks ended March 8 through 
August 2, 1980, on which she certified she had no work or earnings. Information subsequently 
developed indicates the claimant worked for Mountain Fuel Supply Company and earned amounts 
as shown on the enclosed sheet. The claimant's weekly benefit amount is $104.00. 
A letter was sent to the claimant August 26, 1981, asking for an explanation of the 
apparent discrepancy. That letter explained that if the claimant did not respond within 
ten days, a decision would be made based on the information contained in the record to 
determine whether or not she had violated provisions of Section 35-4-5(e) of the Utah 
Employment Security Act quoted on the enclosed sheet. As of this date, no word has been 
received from the claimant. 
The "Unemployment Insurance Handbook,11 given to the claimant when filing an initial claim, 
advises the claimant of the responsibility to report all work and earnings on the weekly 
claim card for the week in which the work is performed. The weekly claim card requires 
earnings to be reported whether or not paid. 
The claimant failed to report her work and earnings and has offered no explanation for 
failing to report her employment information. 
CONCLUSION & DECISION: 
\fter considering all available evidence in this matter, the Department Representative 
:oncludes the claimant knowingly withheld material information to receive benefits to 
rfhich she was not entitled. The claimant shall be disqualified under the provisions of 
Section 35-4-5(e) of the Utah Employment Security Act from receiving unemployment benefits 
Eor the weeks in which fraud was committed as follows: March 8 through August 2, 1980. 
["he claimant is further disqualified for 49 additional weeks, commencing September 20, 
L981, and ending August 28, 1982. Section 35-4-5(e) also requires repayment of twice the 
imount received by reason of fraud. The claimant is required to repay $4576.00 before 
>eing eligible for waiting week credit or future unemployment benefits. 
Che claimant was previously assessed an overpayment in the amount of $312.00, $280.00 
>f which is outstanding. The $280.00 will be added to the overpayment assessed by this 
lecision, making a total overpayment due in the amount of 4856.00. 
lie overpayment in the amount of $4856.00 is due and payable immediately and is to be made 
:o: Utah Unemployment Compensation Fund; Cashier, Fifth Floor; 
1234 South Main; P. 0. Box 11800; Salt Lake City, Utah 84147 
'or your rights of appeal see the enclosed sheet. 
lated and mailed: September 18, 1981. 
James E. Crismon 
Department Representative 
Form 81-F 
Patricia J. Meister 
SS# 546 52 4496 
Case// 81-F-1257 
Week Ending Date Amount Declared Amount Earned 
March 8, 1980 None $91.05 
March 15, 1980 None $196.16 
March 22, 1980 None $196.16 
March 29, 1980 None $225.58 
April 5, 1980 None $196.16 
April 12, 1980 None $225.58 
April 19, 1980 None $196.16 
April 26, 1980 None $183.05 
May 3, 1980 None $196.16 
May 10, 1980 None $196.16 
May 17, 1980 None $212.48 
May 24, 1980 None $196.16 
May 31, 1980 None $196.16 
June 7, 1980 None $176.40 
June 14, 1980 None $196.00 
June 21, 1980 None $196.00 
June 28, 1980 None $196.00 
July 5, 1980 None $196.00 
July 12, 1980 None $230.30 
July 19, 1980 None $196.00 
July 26, 1980 None $196.00 
August 2, 1980 None $156.80 
